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Ethical dilemmas in health care are common even under normal circumstances because
health care responds to human suffering. To act ethically is integral to professionalism in
health care. A surge of individuals seeking health care, as well as critically ill patients with
COVID-19, disrupts normal processes for supporting ethically sound patient care.
Obligations and duties of Doctors
Effective outbreak response to COVID-19 depends on the valuable contribution of Doctors,
some of whom may be working on a volunteer basis. Doctors, have certain moral duties during
a COVID-19 outbreak, which include the following:












A duty to self - Doctors have a duty to take care of their own health and mental wellbeing to maintain and improve the standard of their professional knowledge and skills
in the management of COVID-19
A duty of care to patients – A Doctor’s duty of reasonable clinical care towards patients
and concern for their best interests is enhanced during the COVID-19 crisis.
A duty to colleagues and other professionals - fellow professionals are to be treated
with dignity and respect. Junior doctors should remain under the close supervision of
their senior colleagues whilst simultaneously maintaining professionalism and care.
A duty to society - During the COVID-19 crisis, Doctors, as custodians of health care,
have a duty to deal responsibly with scarce health care resources and to refrain from
providing services that are not needed.
A duty to participate in public health and reporting efforts.
A duty to provide accurate information to the public.
A duty to advocate on behalf of their patients.
A duty to avoid exploitation and not offer treatments for which there is no reasonable
basis to believe that the potential benefits outweigh the uncertainties and risks.

Reciprocal obligations
The Government, Department of Health, Private health care sector (both hospitals and
funders) and society, in general, have reciprocal obligations to provide necessary support to
Doctors which include:


A safe working environment, provision of PPE and facilities and equipment appropriate
to the treatment of COVID-19 infections



Priority access to medical care for Doctors and their immediate family members who
become infected through consequent exposure



Priority access to the Covid-19 vaccine once developed – Doctors, as front-line
essential workers should have priority access to the Covid-19 vaccine.

Informed Consent
If the situation is life-threatening and there is no proxy available, the National Health Act (NHA)
allows for treatment to be given without the consent of the patient or the proxy provided that
the patient has not previously expressly, impliedly or by conduct refused such treatment. Clear
records must be kept.
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Limitations to autonomy in the context of COVID-19
Section 4 for the Disaster Management Regulations states that no one may refuse medical
investigation, testing or quarantine and isolation This implies that informed consent is not
strictly needed for the purposes of testing and treating COVID-19 for “Persons who have been
confirmed, as a clinical case or as a laboratory confirmed case as having contracted COVID 19, or who is suspected of having contracted COVID -19, or who has been in contact with a
person who is a carrier of COVID -19.”
Confidentiality Limitations and COVID-19
Covid-19 is a notifiable disease, hence the law imposes a mandatory limitation to
confidentiality when a patient is diagnosed with the disease. In addition, Regulation 11H(5) of
the Disaster Management Regulations states that:
No person may disclose any information contained in the COVID-19 tracing database or
any information obtained through this regulation unless authorized to do so and unless the
disclosure is necessary for the purpose of addressing, preventing or combatting the spread
of COVID-19.
Telehealth and COVID-19
The HPCSA’s amendment to its guidelines on telemedicine state that telehealth should
preferably be practised in circumstances where there is an already established Doctor-patient
relationship. However, where such a relationship does not exist, Doctors may still consult
using telehealth, provided that such consultations are done in the best interest of patients.
This therefore allows for telephonic and other forms of virtual consultations.
Allocation of scarce resources
COVID-19 has the ability to quickly overwhelm the capacity of government and the healthcare
system. Useful triage guidance utilising a clinical frailty scale (CFS) has been drawn up by
The Critical Care Society of South Africa (CCSSA) and endorsed by SAMA. The CSF ranges
from 1 to 9 as follows:
1.
2.
3.
4.
5.
6.
7.
8.
9.

Very fit – those amongst the fittest for their age, and are very active and motivated.
Well – there is no active disease or symptoms, but not as active as in category 1.
Managing well – medical problems present, but well controlled. Not regularly active.
Vulnerable – not dependant on others for daily help, but symptoms limit activities.
Mildly frail – more evident slowing and need help in high order IADLS, e.g., finances,
transport, etc.
Moderately frail – need help with all outside activities, keeping house, bathing and
dressing.
Completely dependent for personal care, but are stable and not at high risk for dying
(within 6 months)
Very severely frail – completely dependent, approaching the end of life and not able to
recover from a minor illness.
Terminally ill – life expectancy of less than 6 months.
 Patients with a CFS score ≥ 5 are to be offered a management plan excluding ICU.
 The lower the score, the higher the likelihood of benefit from ICU care.
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1. Annexure 1: CCSSA Triage Guidelines (2 April 2020)
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